Current procedures

Proposed procedures

Parties or the Board cannot electronically file or transmit
important representation case documents, including
election petitions.

Election petitions, election notices, and voter lists could
be transmitted electronically. NLRB regional offices
could deliver notices and documents electronically rather
than by mail, and could directly notify employees by
email, when addresses are available.

The parties receive little compliance assistance.

Along with a copy of the petition, parties would receive a
description of NLRB representation case procedures, with
rights and obligations, as well as a‘ statement of position
form’, which will help parties to identify the issues they
may want to raise at the pre-election hearing. The
Regional Director may permit parties to complete the form
at the hearing with the assistance of the hearing officer.

The parties cannot predict when a pre- or post-election
hearing will be held because practices vary by Region.

The Regional Director would set a pre-election hearing to
begin seven days after a hearing noticeis served (absent
special circumstances) and a post-election hearing 14 days
after the tally of ballots (or as soon thereafter as
practicable.)

In contrast to federal court rules, the Board's current
procedures have no mechanism for quickly identifying
what issues are in dispute to avoid wasteful litigation and
encourage agreements.

The parties would be required to state their positions no
later than the start of the hearing, before any other
evidence is accepted. The proposed amendments would
ensure that hearings are limited to resolving genuine
disputes.

Encourages pre-election litigation over voter-eligibility
issues that need not be resolved in order to determineif an
election is necessary and that may not affect the outcome
of the election and thus ultimately may not need to be
resolved.

The parties could choose not to raise such issues at the
pre-election hearing but rather viathe challenge procedure
during the election. Litigation of eligibility issuesraised
by the parties involving less than 20 per cent of the
bargaining unit would be deferred until after the
election.

A list of votersis not provided until after an election has
been directed, making it difficult to identify and resolve
eligibility issues at the hearing and before the election.

The non-petitioning party would produce a preliminary
voter list, including names, work location, shift, and
classification, by the opening of the pre-election hearing.

The parties may request Board review of the Regional
Director’s pre-election rulings before the el ection, and
they waive their right to seek review if they do not do so.

The parties would be permitted to seek review of all
Regional Director rulings through a single, post-election
request.

Elections routinely are delayed 25-30 days to alow parties
to seek Board review of Regional Director rulings even
though such requests are rarely filed, even more rarely
granted, and almost never result in a stay of the election.

The pre-election request for review would be eliminated,
along with the unnecessary delay.

The Board itself is required to decide most post-election
disputes.

The Board would have discretion to deny review of post-
election rulings -- the same discretion now exercised
concerning pre-election rulings -- permitting career
Regional Directors to make prompt and final decisionin
most cases.

Thefinal voter list availableto all parties contains only
names and home addresses, which does not permit all
parties to utilize modern technology to communicate with
voters.

Phone numbers and email addresses (when available)
would be included on thefinal voter list.

Deadlines are based on outdated technology, for example,
allowing seven days after the direction of election for the
emplover to prepare and file apaper list of diaible voters.

Thefinal voter list would be produced in electronic form
when possible, and the deadline would be shortened to
two work davs.




